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SECTION I: GENERAL INSTRUCTIONS

1.1 SOLICITATION SCHEDULE

Release date of Request for Proposal: September 3", 2020
Last day to submit written questions: September 15", 2020, 5:00 P. M. CT
Proposal Deadline: September 28t 2020, 3:00 P.M. CT

(Official time clock is LRGVDC phone system)

Public Proposal Opening September 29", 2020, 2:00 P.M. CT
Project Begin Date: Upon Acceptance of Award

1.2 AUTHORIZED AGENCY CONTACT

e Offerors may submit questions and inquiries via email only to Irgvdc@Irgvdc.org.

e No phone or in-person inquiries regarding the proposal shall be conducted other than at the pre-
proposal conference presentation and Q&A.

e Questions submitted in writing, via email will be answered within three business days.

e Inquiries, questions and responses shall be posted as addendums on LRGVDC website. Offerors should
frequently check for any updates.

1.3 PROJECT SUBMISSION

All Proposals shall be submitted electronically and must have “RFP - Lawn and Landscape
Services” in the subject line of the email.

All proposals must be emailed to:

Irgvdc@Irgvdc.org

RFP - Lawn and Landscape Services
No: 2020-07

e LRGVDC Office Hours: Monday through Friday from 8:00 AM to 5:00 PM
The offices of the LRGVDC will be closed in observance of Labor Day
on Monday, September 7.


mailto:lrgvdc@lrgvdc.org

SECTION II: BACKGROUND INFORMATION

2.1 LRGVDC OVERVIEW

The Lower Rio Grande Valley Development Council (LRGVDC) is one of twenty-four (24) state planning
regions and association of local governments formed under Texas Law to address issues and planning needs
that cross the boundaries of individual local governments. The LRGVDC coordinates planning efforts,
provides a regional approach to problem solving through cooperative action and provides direct services, when
applicable. The designated geographical service area is the 3,643 square miles of Cameron, Hidalgo, and
Willacy Counties.

The LRGVDC is comprised of programs in the fields of economic development, public safety, transportation,
environmental services and health and human services. Funding to support these programs originates from
local, state, and federal sources. LRGVDC is governed by a twenty-seven (27) member Board of Directors of
whom two-thirds are required to be elected officials of the designated boundaries.

2.2 PROJECT SUMMARY

The Lower Rio Grande Valley Development Council (LRGVDC) is requesting proposals for the provision of
lawncare and landscaping services for all LRGVDC locations. The LRVDC invites organizations to provide
quality bids for these services for a one (1) year period, with an LRGVDC option to extend for an additional
two (2) one-year periods. The locations where service is to be provided can be found in Section 2.3.

2.2.1 ELIGIBLE RESPONDENTS: Only individual firms or lawfully formed business organizations may
apply (This does not preclude a respondent from using consultants.) The LRGVDC will contract only with the
individual firm or formal organization that submits a proposal. Respondents must have a minimum of three
years of experience providing lawn and landscape services on properties of similar size and nature.
Respondents must not be debarred or suspended from doing business with governmental entities in the State
of Texas. Respondents shall have or be able to secure and maintain at its sole expense all licenses and permits
as may be required to provide the services or supplies described in this RFP, including but not limited to, a
license to do business in the State of Texas.

2.2.2 HISTORICALLY UNDERUTILIZED BUSINESSES’ SUBMITTAL REQUIREMENTS: It is the
policy of the LRGVDC to promote and encourage contracting and subcontracting opportunities for
Historically Underutilized Businesses (HUB) in all contracts. The policy applies to all contracts with an
expected value of $100,000 or more. The LRGVDC has determined that subcontracting opportunities are
probable, thus a HUB Subcontracting Plan is a required element of the proposal. Failure to submit a required
HUB Subcontracting Plan will result in rejection of the proposal.

2.2.2.3 Submit one (1) signed original hard copy and one (1) electronic copy (pdf) with original signature
on USB flash drive of the HUB Subcontracting Plan (HSP) as separate attachment to the proposal.

2.2.3 DISADVANTAGED BUSINESS ENTERPRISE SUBMITAL REQUIREMENTS - It is the policy of
LRGVDC that Disadvantaged Business Enterprises shall have the maximum practicable opportunity to
participate in the performance of contracts. Consequently, the DBE requirements of 49 CFR Part 26, do apply
to this agreement. Proposers shall use sufficient and reasonably good faith efforts to carry out this policy in
the award of their subcontracts to the fullest extent, consistent with the efficient performance of this contract.
DBE compliance form, Form C in the forms section of this request, must be submitted.
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PRE-SUBMITTAL CONFERENCE: A pre-submittal conference will be held online. The link to that
meeting can be found in the information described below.

Monday, September 14%, 2020, 2:00 PM local time Lower Rio Grande
Valley Development Council (LRGVDC)
https://global.gotomeeting.com/join/386441813

2.3 PROJECT SCOPE

The selected proposer will provide lawncare and landscape service in accordance with the terms, conditions,
and requirements set forth in this Request for Proposals (“RFP”). This is a performance contract. The Proposer
is to supply all material, planting material, chemicals, equipment, supervision and labor required to perform the

service. The requirement is for the respondent to provide well maintained lawns and landscapes on LRGVDC
properties. The contractor will work with the owner to understand and ensure the desired results are achieved.
The properties that will be serviced are:

301 W. Railroad, Weslaco Texas — Central offices of the Lower Rio Grande Valley
510 S. Pleasantview Drive, Weslaco Texas — Central office of Valley Metro

201 N. “T” Street, Harlingen Texas — Valley Metro Transit terminal (front area only)
4406 Glasscock Ave, Harlingen Texas — Valley Metro maintenance facility

617 W. University Drive, Edinburg Texas — Valley Metro Transit terminal

231 TURF MOWING:

e Lawns shall be mowed at the appropriate height to keep a neat appearance and to the satisfaction
of the owner. Contractor will maintain an acceptable turf height through bi-weekly service from
the months of March through October. Services can be increased if warranted, and Contractor is
expected to respond accordingly to seasons of heavy growth due to above average rainfall or
other conditions that would cause above average growth of lawns and other items stated in this
RFP. All services are expected to be conducted at the beginning of the week. Contractor will
reduce service to once monthly during the months of November through February unless a
service is warranted by conditions or a request from the owner. Considering the topography, the
Contractor is required to use the proper mowing equipment to provide a high-quality cut and
minimize the occurrence of unnecessary scalping due to uneven terrain.

e Excessive clippings are to be collected and removed from the job site at the end of each visit and
to the satisfaction of the owner.

e Clippings are not to be left overnight for removal the following day. The use of bagging
attachments is recommended but not required.

232 TURF EDGING:

e Edging and trimming along curbs, walks, bed edges and tree wells shall be done to keep a neat
appearance. All hard edges shall be mechanically edged during the growing season. Mow strips
shall be treated with a non-selective herbicide as needed.

e Turf along curbs and sidewalks that cannot be addressed with routine edging operations due to
broken curbs or uneven borders are to be treated chemically and/or physically removed with a
spade.

e Edging that cannot be addressed during regular visits, due to vehicle obstructions, must be
scheduled when vehicle obstructions are not present.

233 TURF FERTILIZATION & WEED CONTROL.:
o Well-balanced fertilizer shall be used to maintain a healthy green color and shall be applied
based upon Contractor’s knowledge and needs of the area.
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234

235

All lawn areas shall be treated with crabgrass prevention and broadleaf weed control products as
necessary.

TRASH AND DEBRIS REMOVAL.:

During maintenance visits the Contractor is responsible for removing trash and debris from the
property.

Curbs, sidewalks, etc., are to be cleaned with blowers and/or brooms to maintain a neat
appearance.

Heavy accumulations of sand, gravel, leaves, etc., are to be removed with a shovel and brooms if
blowers provide unsatisfactory results.

PALM TREE, TRASH AND SHRUB MAINTENANCE:

All palm trees, along with other plant and tree material is to be pruned in a manner to provide a
neat natural appearance and to the satisfaction of the owner. Limbs that obstruct buildings,
walkways or vehicular traffic shall be removed. Shearing and selective pruning techniques are
left to the discretion of the Contractor.

Shrubs shall be pruned to retain their natural shape, to promote bloom, and to meet accepted
horticultural practices. Growth shall be kept from encroaching on signs, walkways, driveways,
and ventilation units.

All formal hedges shall be sheared to maintain desired shape and height.

Dead or damaged portions of plants shall be removed whenever possible.

All plant material will be fertilized with a balanced slow release fertilizer in the dormant season
and supplemented throughout the year as necessary to maintain vigorous healthy plant material.
All pruning debris is the responsibility of the Contractor. No debris may be disposed of on-site
without the expressed permission of the owner.

GROUND COVER AND BEDS:

Open ground between plants shall be kept weed-free using mechanical or chemical methods.
All plant material shall be free of insect and disease. At all times public and environmental safety
IS to be considered when applying pesticides.

Groundcovers shall be fertilized, with a complete fertilizer, as appropriate and as recommended
by the Contractor.

Litter and debris shall be removed during maintenance visits in order to ensure a neat
appearance.

Soil surfaces shall be raked smooth and cultivated regularly.

Groundcovers shall be kept trimmed within curbs and along walkways. They shall not be
allowed to grow into or through shrubs or other plantings.

Sign surfaces and windows shall be kept clear of encroaching growth.

Bare patches of ground cover or grass shall be corrected by the Contractor by appropriate
techniques and means

WARRANTY of PRODUCTS and SERVICES

The Contractor shall provide LRGVDC with complete copies of all warranties and service agreements for
repair service work, assemblies and parts utilized in the components of this contract. If any vendor to the
Contractor offers a warranty on a component that is longer or more comprehensive than the required warranties
stated above, the Contractor shall inform LRGVDC of this additional warranty and pass it through to
LRGVDC at no additional cost.

The Contractor shall honor all component, materials, and workmanship warranties, both written and implied.
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The Contractor shall resolve all claims made by LRGVDC for warranty within ten (10) days of receipt of the
claim. Warranty claims, except those warranty items, being negotiated, which remain unpaid after 30 days of
the claim submittal date, will be charged one (1) percent per month until the claim is paid. Payment of
warranty claims shall be by credit memo only. Warranty claims remaining unpaid more than 90 days after
receipt of claim will be deducted from the Contract revenue earned by the Contractor (i.e., payment will be
deducted from parts purchases, future components under this contract, etc.). LRGVDC will give the Contractor
ten (10) days advance notice of its intent to deduct from said revenue.

At LRGVDC’s request under circumstances where warranty claims are being negotiated, the Contractor shall
repair or replace the component(s) to LRGVDC’s specifications and approval within 15 days of being notified
of a problem, regardless of the status of warranty negotiation. If the outcome of the warranty negotiations
proves no warranty exists, LRGVDC will pay the invoice on parts, repairs, labor, etc. within 30 days receipt of
invoice.

2.3.5 PAYMENT AND PRICING TERMS

Invoicing. Contractor will invoice the LRGVDC for services performed. Each invoice will be accompanied by
documentation that LRGVDC may reasonably request to support the invoice amount. Each invoice must
reference the date, location and service provided and be sent to invoices@Irgvdc.org or mailed to

LRGVDC

Accounts Payable

301 W. Railroad
Weslaco, Texas 78596

Payment Terms. Notwithstanding any term or condition in the Agreement to the contrary, all invoices shall be
payable to Contractor within thirty (30) days after LRGVDC’s receipt of invoice and delivery of the services

Discounts cannot decrease during the entire contract period, including renewal options. Increases in discounts
are accepted at any time.

Pricing shall remain firm during the first year of the contract. With a minimum of 60 calendar days advanced
written notice, the Contractor may request a price increase. The Contractor must provide sufficient
documentation to justify the requested increase. Documentation must be based on published indices, such as
the Producer Price Index or other applicable indexes incurred after contract commencement date.

2.3.6  LICENSES, CERTIFICATES, AND PERMITS

The Contractor shall secure and maintain at its sole expense such licenses and permits as may be required to
provide the services or supplies under this contract, including but not limited to, a license to do business in the
State of Texas. If, for any reason, the Contractor’s required licenses or certificates are terminated, suspended,
revoked or in any manner modified from their status at the time the contract awarded as a result of this
solicitation becomes effective, the Contractor shall notify LRGVDC’s Procurement department immediately of
such condition in writing.

2.3.7 TIME FOR PERFORMANCE:

The contractor shall perform all services within a timely manner and shall do so on days that don’t interfere
with events or meetings at the LRGVDC that involved large amounts of personnel entering and leaving the
premises during the day. The Contractor shall work with the owner to understand the dates of these events and
insure that service on those dates is not provided unless instructed to do so otherwise by the owner.

2.3.8 CONTRACT TERM:
LRGVDC is seeking an agreement for a one-year period, with two (2) one-year options that could be exercised
7
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at the discretion of LRGVDC. The initial three-year period would span from the start date of the agreement.

2.39 PRICE PROPOSALS:
The respondent shall provide a price proposal for each location listed in Section 2.3. These prices shall apply to
all goods and services provided pursuant to this contract.

Questions:

Questions about the content in this Request for Proposals must be submitted to the LRGVDC no later than
September 15", 2020 by 5:00PM CST. Questions may be submitted by email to: Irgvdc@Irgvdc.org.

Answers to questions submitted will be made available to the public on LRGVDC’s website www.lrgvdc.org.
24  EVALUATION CRITERIA

Proposals will be selected based on the ability of each respondent to carry out all the requirements contained in
this solicitation. Incomplete or late proposals or those found to be default, in poor standing or reflective of
questionable business/ethical practices will not be considered.

It is the intent of LRGVDC to enter into contractual agreements with the most qualified, responsible
respondent whose submittal is responsive to the request for proposal, meeting all qualifications necessary to
complete the prescribed scope of work, with the greatest overall value to LRGVDC in terms of price and other
enumerated factors such as project history, location registered, etc.

LRGVDC may award a contract of higher qualitative competence of over the lowest priced response seeking
the best combination of expertise, experience and value.

Additionally, the following criteria shall be used to evaluate submissions:

e Proven experience in providing the services requested in this RFP for similar sized properties and
operations.

e Introduced knowledge, experience, resources, and value-added services beyond basic scope of work
requirements.

e Proposed cost proposal exemplifying total overall quality.
e Successful contractor must abide by all FTA and State of Texas procurement policies.
e Profitable operations greater than 3 years in the Rio Grande Valley preferable.
e License to do business in the State of Texas.
e Proof of E-Verify enroliment.
2.5 PROPOSAL SUBMISSION
REQUIREMENTS FOR SUBMISSION OF PROPOSALS
Interested parties should submit one electronic file version in MS Word or Adobe PDF formatting of their
proposal, including all forms and required documentation which are due by 3:00 PM (CST), September 18t

2020 to: Lower Rio Grande Valley Development Council. All proposals must be submitted via email to:
Irgvdc@Ilrgvdc.org. Emails must be contain the words “RFP - Lawn and Landscape Services” in the
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subject line. The electronic copy should contain scanned copies of all pages requiring signatures, and all
signatures must reflect an original signature.

Faxed proposals will not be accepted.

All firms shall include the following documentation in the proposal package:
1) Required Forms
» Form (A) Proposal Acknowledgement
 Form (B) Certificate of Incorporation
 (C) DBE Forms 1,2,3,4
« (D) HUB Subcontracting plan forms
» Form (E) Authorization Form
 Form (E) Rate Offer
 Form (G) Certification regarding Lobbying
« Form (H) Statement of Qualifications
* From (I) Client References
 Form (J) Subcontractor References
» Form (K) No Participation Response form
 Form (L) Disbarment Certification
* Form (M) E-Verify
« Form (N) Non-collusion affidavit
» Form (O) Declaration of Conflict of interest
 Form (P) Addenda Acknowledgement

1) Submittal of proposal document
All information submitted for this proposal document, i.e. prices, brands, product numbers, any
exceptions to the terms and conditions of this proposal, and the signature page, must be scanned
copies of forms either typewritten or completed in permanent ink. Proposal received differently
than in the manner described above will be rejected.

Proposals are invited by the LRGVDC for all labor, services, materials, supplies, equipment, tools,
transportation, and other facilities necessary or proper to meet the requirements of the specifications
included in scope of service.

The LRGVDC may waive and/or disqualify any proposal not prepared and submitted in accordance with
the provisions herein.

Any proposals received after the time and date deadline will not be considered.

Proposals must be submitted on the forms provided thereof by the LRGVDC. All blank spaces in the form
shall be filled in, amount shall be stated both in words and numerals, the signature shall be longhand, and the
completed form shall be without erasure, interlineations, alterations, or any conditions inserted by the
offeror.

Proposals shall be valid for ninety (90) calendar days from proposal due date.

Proposals submitted via methods other than those indicated above will not be accepted.

Cost of Proposal Preparation:

It is the responsibility of the contractor to ensure that proposals are received by the specified date and time.

Proposals received after the specific deadline will not be accepted.
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Withdrawal or Modification of Proposals:

A modification to a proposal already received by LRGVDC shall be considered only if the modification is
requested prior to the date/time for the submittal of final proposals. All modifications shall be made in writing,
executed and submitted in the same form and manner as the original proposal. Any modification of the
proposal or quotation, except a modification resulting from LRGVDC’s request for a “best and final” offer, is
subject to the same conditions.

Proposals may be withdrawn by written or fax request received from contractor prior to the date/time for the
submittal of final proposals. Proposals may be withdrawn in person by a contractor or an authorized
representative, if the representative’s identity iS made known and the representative signs a receipt
documenting the withdrawal of the proposal.

No contractor may withdraw a proposal after the time and date for submittal of final proposals, unless the
resulting contract award is delayed for a period exceeding seventy-five (75) calendar days from the deadline
for receipt of proposals. LRGVDC reserves the right to request that the contractor grant an extension to the
proposal validity period.

No consideration shall be given by LRGVDC to a claim of error in a proposal unless written notice of error
and supporting evidence of such claim, including cost breakdown sheets, are delivered to LRGVDC within 48
hours of the opening of proposals. Any review by LRGVDC of a proposal and/or any review of such a claim of
proposal error (including supporting evidence) imposes no duty or liability by LRGVDC to discover any other
error or mistake, and the sole liability for any proposal error or mistake rests with the contractor.

Public Disclosure:
All information contained in the proposal may be subject to public inspection.

PROPOSAL EVALUATION PROCESS
LRGVDC will establish a committee who will assess and evaluate the proposals based on the contractor’s
approach and understanding of the scope of work and the potential value to LRGVDC.

Evaluation Criteria: Proposals will be reviewed for compliance with the requirements of the RFP. Those
proposals which are incomplete or those which fail to address the elements identified in Section 2.3 will be
rejected. Proposals will also be scored on the clarity and completeness of their submittals.

Evaluation Conference:

To aid in the evaluation process, after proposal opening, LRGVDC may require individual contractors to
appear at a date, time and place determined by LRGVDC for the purpose of asking and answering questions to
determine if interested entities have a full and complete understanding of the nature and scope of project. In no
manner shall such action be construed as negotiations or an indication of LRGVDC’s intention to award.

LRGVDC may choose to require BEST AND FINAL OFFERS regarding this RFP. The contractor whose
proposal is in the best interest of the LRGVDC will be recommended to the Executive Director of the
LRGVDC for acceptance. LRGVDC may negotiate with any or all contractors to arrive at a contract for the
performance of the work. LRGVDC reserves the right to select the contractor based on the initial proposals
submitted.

Proposals will not be publicly opened and will be kept strictly confidential until Contract is awarded.

SINGLE PROPOSAL PROCESS
If only a single proposal is received, LRGVDC may require the contractor to provide verification of cost/price
reasonableness, which may include but is not limited to: a cost analysis or a price comparison between the
proposed price and that of similar items, materials, supplies, and/or services to confirm that the proposal
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submitted price is fair and reasonable. If requested, the contractor shall provide the cost analysis or price
comparison within seven (7) calendar days of the date request. LRGVDC reserves the right to reject or accept
the proposal submitted on the basis of verification of price reasonableness.

AWARD

LRGVDC shall evaluate all proposals submitted and determine which proposal submittal is in the best interest
of the agency. LRGVDC, at its sole discretion, reserves the right to accept or reject any and/or all proposals
submitted and to waive minor informalities and irregularities to serve the best interest of the LRGVDC. These
services are intended to be awarded as one package. LRGVDC may enter into a contract with the successful
Qualifier within ninety (90) calendar days of the closing date or may extend this time frame or exercise the
right to reject all proposals.

SECTION I11: PROPOSING CONDITIONS

3.1 PROPOSAL SUBMISSION

Interested parties should submit one electronic file version in MS Word or Adobe PDF formatting of their
proposal, including all forms and required documentation which are due by 3:00 PM (CST), September 28t
2020 to: Lower Rio Grande Valley Development Council. All proposals must be submitted via email to:
Irgvdc@Irgvdc.org. Emails must be contain the words “RFP - Lawn and Landscape Services” in the subject
line. The electronic copy should contain scanned copies of all pages requiring signatures, and all
signatures must reflect an original signature.

3.1.1 Historically Underutilized Businesses

It is the policy of the LRGVDC to make a good faith effort to assist historically underutilized
businesses (each a “HUB”) in receiving contract awards. The goal of the HUB program is to promote
full and equal business opportunity for all businesses in contracting with state agencies. Pursuant to the
HUB program, if under the terms of any agreement or contractual arrangement resulting from this RFP,
if the respondent subcontracts any of the services, then respondent must make a good faith effort to
utilize HUBs certified by the Texas Procurement and Support Services Division of the Texas
Comptroller of Public Accounts or any successor agency (collectively, “TPSS”). Additionally,
compliance with good faith effort guidelines is a condition precedent to awarding any agreement or
contractual arrangement resulting from this RFP. Respondent acknowledges that, if selected by the
LRGVDC, its obligation to make a good faith effort to utilize HUBs when subcontracting any of the
services will continue throughout the term of all agreements and contractual arrangements resulting
from this RFP. Furthermore, any subcontracting of the services by respondent is subject to review by
LRGVDC to ensure compliance with the HUB program.

3.1.1.1 The LRGVDC has reviewed this RFP in accordance with Title 34, Texas Administrative Code,
Section 20.13 (a), and has determined that subcontracting opportunities are probable under this RFP.

3.1.1.2 Accordingly, a HUB Subcontracting Plan (“HSP”) is required as part of Respondent’s
proposal.

Proposals that do not include the HSP will be considered non-responsive to this RFP.

Respondent will not be permitted to change its HSP unless: (1) respondent provides the LRGVDC with
revised versions of such documents that set forth all changes requested by respondent, (2) the
LRGVDC approves such revised documents in writing, and (3) all agreements or contractual
arrangements resulting from this RFP are amended in writing by LRGVDC and respondent to conform
to the modified HSP.
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3.1.1.3 If respondent proposes to use subcontractors to perform such subcontracting opportunities, the
HSP will include:

3.1.1.4 A letter of transmittal stating that respondent has read and understands the Policy on Utilization
of Historically Underutilized Businesses; and

3.1.1.5 The HSP, as set forth on pages 37 through 45, related to Policy on Utilization of Historically
Underutilized Businesses for Vendor/Commodities.

3.1.1.6 If respondent proposes to perform such subcontracting opportunities with its own employees
and resources, the HSP will include:

3.1.1.7 A letter of transmittal stating that respondent has read and understands the Policy on Historically
Underutilized Businesses; and

3.1.1.8 The Self Performance HUB Subcontracting Plan (HSP), as set forth on page 41 related to Policy
on Utilization of Historically Underutilized Businesses for Vendor/Commodities.

3.1.1.9 Respondent must submit the three (3) originals of the HSP to LRGVDC at the same time it
submits its proposal to LRGVDC (RFQ.) The three (3) originals of the HSP must be submitted under
separate cover and in a separate envelope (the “HSP Envelope). Respondent must ensure that the top
outside surface of its HSP Envelope clearly shows and makes visible:

3.1.1.10 The RFP No. (Ref. Section 1.3 of this RFP) and the Submittal Deadline (ref. Section 2.5 of this
RFP), both located in the lower left hand corner of the top surface of the envelope,

3.1.1.11 The name and the return address of Respondent, and
3.1.1.12 The phrase “HUB Subcontracting Plan”.

Any proposal submitted in response to this RFP that is not accompanied by a separate HSP Envelope
meeting the above requirements will be rejected by the LRGVDC as that proposal will be considered
non-responsive due to material failure to comply with advertised specifications. Furthermore, the
LRGVDC will open a respondent’s HSP Envelope prior to opening the proposal submitted by
respondent, in order to ensure that respondent has submitted the number of completed and signed
originals of respondent’s HUB Subcontracting Plan (“HSP”) that are required by this RFP. A
respondent’s failure to submit the number of completed and signed originals of the HSP that are
required by this RFP will result in LRGVDC’s rejection of the proposal submitted by that respondent as
non-responsive due to material failure to comply with advertised specifications.

3.1.2 Disadvantaged Business Enterprises

a. This contract is subject to the requirements of Title 49, Code of Federal Regulations, Part
26,Participation by Disadvantaged Business Enterprises in Department of Transportation Financial
Assistance Programs. The national goal for participation of Disadvantaged Business Enterprises
(DBE) is 10%. The agency’s overall goal for DBE participation is 11%. A separate contract goal has
not been established for this procurement.

b. The contractor shall not discriminate on the basis of race, color, national origin, or sex in the
performance of this contract. The contractor shall carry out applicable requirements of 49 CFR Part
26 in the award and administration of this DOT-assisted contract. Failure by the contractor to carry
out these requirements is a material breach of this contract, which may result in the termination of this
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contract or such other remedy as LRGVDC deems appropriate. Each subcontract the contractor signs
with a subcontractor must include the assurance in this paragraph (see 49 CFR 26.13(b)).

[Bidders][Offerors] must present the information required above [as a matter of responsiveness] [with
initial proposals] [prior to contract award] (see 49 CFR 26.53(3)).

c. The contractor is required to pay its subcontractors performing work related to this contract for
satisfactory performance of that work no later than 30 days after the contractor’s receipt of payment
for that work from the {insert agency name}. In addition, [the contractor may not hold retainage from
its subcontractors.] [is required to return any retainage payments to those subcontractors within 30
days after the subcontractor's work related to this contract is satisfactorily completed.] [is required to
return any retainage payments to those subcontractors within 30 days after incremental acceptance of
the subcontractor’s work by the {insert agency name} and contractor’s receipt of the partial retainage
payment related to the subcontractor’s work. ]

d. The contractor must promptly notify {insert agency name}, whenever a DBE subcontractor
performing work related to this contract is terminated or fails to complete its work, and must make
good faith efforts to engage another DBE subcontractor to perform at least the same amount of work.
The contractor may not terminate any DBE subcontractor and perform that work through its own
forces or those of an affiliate without prior written consent of {insert agency name}.

3.2 STATUS OF INFORMATION
The LRGVDC shall not be bound by oral or written information released prior to the issuance of

the bid. All inquiries regarding this application must be submitted in writing via email to
Irgvdc@Irgvdc.org.

Offerors are advised that from the date this proposal is issued until the award of the contract, NO contact with
personnel and/or Governing Body related to this solicitation is permitted, except as authorized such as email
inquiries or scheduled pre-submittal conference.

3.3 QUALIFYING CONDITIONS

The work shall be executed under the direction and supervision of LRGVDC Director and his/her properly
authorized agents on whose inspection of all work shall be accepted or condemned. LRGVDC Director or
their representative shall have the full power to reject or condemn any materials furnished or work performed
under the Contract which does not conform to the terms and conditions set forth in the Request for Proposal.

All responder(s) must conform to the final approved specifications. The product or service furnished must be
of first quality, and the workmanship must be the best obtainable in the various trades. The design of the
equipment which the manufacturer proposes to furnish must be such as to produce components of substantial,
safe, durable construction in all aspects.

Contractor shall comply with all federal, state, and local laws, statutes, ordinances, rules and regulations, and
the orders and decrees of any court or administrative bodies or tribunals in any matter affecting Contractor’s
performance, including if applicable, workers’ compensation laws, minimum and maximum salary and wage
statutes and regulations, prompt payment and licensing laws and regulations. For the entire duration of the
contract, Contractor shall maintain all required licenses, certifications, permits, and any other documentation
necessary to perform this contract. When required or requested by LRGVDC, Contractor shall furnish
LRGVDC with satisfactory proof of its compliance with this provision.
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All equipment and components shall be in complete compliance with all requirements of the laws of the State
of Texas and federal regulations.

The Contractor shall warrant to LRGVDC, its successors, and assignees that the title to the material, supplies,
and/or equipment covered by the Contract, when delivered to LRGVDC or its successors or assignees, shall
be free from all liens and encumbrances.

LRGVDC shall assume risk of loss of the equipment upon delivery to LRGVDC premises. Prior to this
delivery or release, the Contractor shall have the risk of loss of the equipment, including any damages
sustained during shipment.

All supplies or workmanship shall be subject to inspection and test by LRGVDC to the extent practicable and
in, any event prior to acceptance by LRGVDC. In case of defective material, workmanship, or nonconformity
to this Contract, LRGVDC shall have the right either to reject them or require their corrections.

This Contract shall not be altered, changed, or amended except by an instrument in writing executed by the
parties hereto. Any changes in the Scope of Work or compensation shall be mutually agreed upon between
LRGVDC and the Contactor as outlined below.

LRGVDC Executive Director may at any time, by a written order and without notice to the sureties, make
changes within the general scope of the final Contract as related to this proposal document in the list of work
described in these specifications. Increases or decreases in compensation shall be allowed for such changes in
work according to the method defined in the Terms of Payment Section. Any claim by the successful bidder
for adjustment under this clause must be asserted within 30 days of the date of receipt by the successful
bidder of the notification of change, provided, however, that if LRGVDC Executive Director decides that the
facts justify such action, LRGVDC may receive and act upon any such claim asserted at any time prior to
final payment under the Contract.

The Contractor shall not assign, transfer, convey, sublet, or otherwise dispose of the subsequent Contract or
the Contractor’s right, title, or interest in or to the same or any part thereof without previous consent in
writing of LRGVDC Executive Director endorsed thereon or attached thereto. If Contractor should find it
necessary to assign the contract to another party or entity, the assignment must be completed upon and by
mutual agreement by Contractor and the LRGVDC. Contractor must understand new, assigned party’s billing
and payment processes, and may need to do a reasonable credit check.

LRGVDC will pay to the Contractor, at the times and in the manner herein provided, the price(s) set forth in
the Contract for the work furnished pursuant to the contract documents, and the Contractor agrees to accept
said sum(s) as full and final payment for all labor, materials, supplies, equipment, transportation, overhead,
profit, taxes, duties, and charges of any nature incurred by Contractor in performing its obligations under the
Contract or arising there from.

Prices quoted for any materials or supplies needed are to be quoted on an FOB destination basis at LRGVDC
facilities. Therefore, proposal prices shall include all freight or delivery charges. Upon completion of work
specified in the Contract, the Contractor shall submit an original invoice detailing the quantity and material
supplied.

Availability of Funds
LRGVDC has adequate funds to meets its obligations under this Agreement during the current fiscal year and
intends to maintain this Agreement for the full period set forth. LRGVDC has no reason to believe that lack
of funding will render it unable to fulfill the financial commitment due under the terms of this Agreement.
It shall be understood that the availability of funds depends upon varied sources, including governmental
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funding. If LRGVDC, at any time, fails to have adequate funds to provide all or a portion of the service
described in this Agreement, the obligations under this Agreement are suspended on the date the vendor is
notified of such occurrence. The suspended obligations will become binding and enforceable from the date
adequate funds are appropriated, regardless of the funding source.

This Contract shall be governed by the laws of the State of Texas, and any action brought in regard hereto
shall be brought in Hidalgo County, Texas. Should any legal action, litigation, or arbitration become
necessary, the non-prevailing party shall pay any and all fees.

LRGVDC’s officers, employees, agents, or any family members of same shall neither solicit nor accept
gratuities, favors, or anything of monetary value from contractors, potential contractors, or parties to sub-
agreements.

The Contractor shall be deemed an independent contractor for all purposes, and the employees of the
Contractor or any of its contractors, subcontractors, and the employees thereof shall not in any manner be
deemed to be employees of LRGVDC.

As such, the employees of the Contractor, its contractors, and subcontractors, shall not be subject to any
withholding for tax, social security, or other purposes, nor shall such Contractor, subcontractor, or employee
be entitled to sick leave, pension benefits, vacation, medical benefits, life insurance, workers’ or
unemployment compensation or the like from LRGVDC.

The proposal shall state whether the offeror is a corporation or co-partnership, and, if a corporation, under the
laws of what state and have the corporate seal affixed. If a co-partnership, the full name or names of all
interested parties.

The successful offeror shall submit a certificate of incorporation in the state of Texas or proof of
authorization to do business in the State of Texas.

The Contractor shall procure and maintain insurance for the duration of the contract. Entities that self-insure
must maintain this insurance for the duration of the contract.

The Contractor shall indemnify and hold the LRGVDC harmless.

The Contractor shall pay any and all Federal, State, County, or City taxes with may be applicable herein.
Either party shall not be liable for any failure of or delay in the performance of an agreement that results from
this opportunity for the period that such failure or delay is due to causes beyond its reasonable control,
including but not limited to, acts of God, war, strikes or labor disputes, embargoes, government orders or any
other force majeure event.

3.4 TAXES

As a municipal corporation, LRGVDC is exempt from federal excise taxes. Federal Exemption Certificates
will be furnished if so requested.

Unless otherwise provided in the contract documents, the Contractor shall pay all sales, use, and similar taxes

which are legally enacted at the time bids are received and shall secure and pay for all permits and
governmental fees, licenses, and inspection necessary for the proper execution and completion of the work.
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3.5 INDEMNIFICATION

To the extent of Contractor’s negligence or willful misconduct, the Contractor shall indemnify, keep, and save
harmless LRGVDC, its agents, officials, and employees, against all suits or claims that may be based on any
injury to persons, including Contractor’s employees, or damages to property that may occur in the course of
the performance of the Contract by the Contractor. Contractor shall, at its own expense, defend any and all
such claims, including, but not limited to, payment of all charges of attorneys and all costs and other expenses
arising therefrom or incurred in connection therewith. The Contractor will save and hold harmless the
LRGVDC against its own negligence or misconduct.

If the injured claimant is one (1) of Contractor’s employees, Contractor agrees to waive its immunity under the
Industrial Insurance Act, Title 51 RCW. This indemnification clause has been mutually negotiated by
Contractor and LRGVDC.

3.6 DUTY TO INFORM

If at any time during the performance of this Contract, or at any time in the future, Contractor becomes aware
of actual or potential problems, fault, or defect in the project, any nonconformance with any contract document
or federal, state, or local law, rule, or regulation or has any objection to any decision or order made by
LRGVDC, Contractor shall give prompt written notice thereof to LRGVDC. Any delay in or failure on the part
of LRGVDC to provide a written response to Contractor shall neither constitute agreement with or
acquiescence to Contractor’s statement or claim, nor constitute a waiver of any of LRGVDC’s rights.

3.7 NOTICES

All notices required to be given under the contract shall be in writing and may be delivered personally or by
regular, registered, or certified mail to LRGVDC’s Project Manager as specified in the Contract.

3.8 DEFECTIVE OR DAMAGED WORK AND DAMAGES

If any work is delivered incomplete or contains any defective or damaged parts, said parts shall be removed
and new parts shall be furnished. The new parts furnished, including transportation charges for the same, plus
the labor for the removal of said parts, shall be free of all costs to LRGVDC. If LRGVDC finds it necessary to
perform any work on any equipment which should have been done by the Contractor within the intent of these
specifications, the Contractor agrees to reimburse LRGVDC all costs incident thereto, including materials,
labor, and overhead.

If the Contractor shall fail to comply promptly with any order by LRGVDC to repair, replace, or correct
damaged or defective work, then LRGVDC Executive Director shall, upon written notice to the Contractor,
have the authority to deduct the cost thereof from any compensation due or become due to the Contractor.

All loss or damage arising from any foreseen or unforeseen obstructions or difficulties, either natural or
artificial, which may be encountered in the execution of the work or the furnishing of the supplies, materials, or
equipment, or from any action of the elements prior to the final acceptance of the work of or the supply of
materials or equipment or from any act or omission not authorized by the Contract or by the Contractor or any
agent or person employed by the Contractor, shall be sustained by the Contractor.

Acceptance of any equipment or components shall not release the Contractor from liability for faulty
workmanship or materials appearing, even after the final payment has been made. LRGVDC reserves the right
and shall be at liberty to inspect all materials and workmanship at any time during the manufacturing or repair
process, and shall have the right to reject all materials and workmanship, which do not conform to the
specifications. However, LRGVDC is under no duty to make such inspection and if no such inspection is
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made, the Contractor shall not be relieved of any obligation to furnish materials and workmanship strictly in
accordance with specifications.

3.9 WARRANTY OF WORK

The Contractor warrants to LRGVDC that all services, materials and equipment furnished under this Contract
will be of the highest quality and new unless otherwise specified by LRGVDC, free from faults and defects
and in conformance with the Contract Documents. All work not so conforming to these standards shall be
considered defective. Contractor shall adhere to manufacturer’s warranty for products offered under this
proposal, which defines the criteria for warranty eligibility and the claims or replacement procedures for the
product(s) covered. The LRGVDC, for all materials and/or equipment provided under this proposal, shall have
the full benefit of Contractor’s standard warranty for such materials and/or equipment. Contractor will attach
copies of all warranties associated with products offered under this proposal to this solicitation. The work
furnished must be of first quality and the workmanship must be the best obtainable in the various trades. The
work must be of safe, substantial and durable construction in all respects.

3.10 PENALTY FOR FAILURE TO COMPLETE CONTRACT

In case of failure on the part of the Contractor to complete the Contract, the Contract may be terminated, and in
such event (1) LRGVDC shall complete such Contract without further liability to the Contractor for
compensation for any labor, supplies, or materials furnished by the Contractor under said Contract; or (2)
LRGVDC shall direct the Contractor to remove any equipment delivered by the Contractor and refund to
LRGVDC any amounts paid by LRGVDC to the Contractor, and LRGVDC shall have no further liability to
the Contractor. In any case, either by reletting or otherwise, the Contractor and its surety bondsman shall be
liable to LRGVDC for all loss or damage which it may suffer on account of the Contractor’s failure to
complete the Contract within such time.

3.11 EXCUSABLE DELAYS

Except with respect to defaults of subcontractors, the Contractor shall not be considered in default by reason of
any failure to perform in accordance with the Contract if such failure arises out of causes beyond the control
and without the fault of negligence of the Contractor. Such causes may include, but are not restricted to:

1 Acts of God or of the public enemy;

1 Acts of the government in its sovereign or contractual capacity;

(1 Fire beyond the reasonable control of the contractor;

1 Floods;

1 Epidemics;

(1 Quarantine restrictions;

(1 Strikes or other labor disruptions, except for the first five (5) working days of any strike or labor disruption;
1 Freight embargoes;

1 Extraordinary conditions of weather for the area and time of year.

In every case the failure to perform must be beyond the control and without the fault or negligence of the
Contractor. If the failure to perform is caused by the default of a subcontractor(s), and if such default arises
from causes beyond the control of both the Contractor and the subcontractor(s) and without the fault of
negligence of either of them, the Contractor shall not be in default by reason of any failure to perform, unless
the supplies or services to be furnished by the subcontractor(s) were reasonably obtainable from other sources
on similar terms and in sufficient time to permit the Contractor to meet the contract requirements.

Should the Contractor fail to perform because of cause(s) described in this paragraph, LRGVDC shall make a
mutually acceptable revision in the Project Schedule.
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3.12 TERMINATION OF CONTRACT
3.12.1 TERMINATION FOR CONVENIENCE

LRGVDC may terminate this Contract, in whole or in part, at any time by written notice to the Contractor with
at least 10 days written notice. The Contractor shall be paid its costs, including contract closeout costs, and
profit on work performed up to the time of termination. The Contractor shall promptly submit to LRGVDC its
termination claim to be paid the Contractor. If the Contractor has any property in its possession belonging to
LRGVDC, the Contractor will account for the same and dispose of it in the manner LRGVDC directs.

3.12.2 TERMINATION FOR DEFAULT

In the event the Contractor is, or has been, in violation of the terms of this Contract, including the Proposal
documents, Specifications, and Contract, LRGVDC reserves the right, upon written notice of 10 days to the
Contractor, to cancel, terminate, or suspend this Contract in whole or in part.

Termination shall be effected by serving a notice of termination on the Contractor setting forth the manner in
which the Contractor is in default. The Contractor will only be paid the contract price for services performed in
accordance with the manner of performance set forth in the Contract.

Any failure to make progress which significantly endangers performance of the Project within a reasonable
time shall be deemed to be a violation of the terms of this Contract.

If it is later determined by LRGVDC that the Contractor had an excusable reason for not performing, such a
strike, fire, or flood, events which are not the fault of or are beyond the control of the Contractor, LRGVDC,
after setting up a new delivery of performance schedule, may allow the Contractor to continue work or treat the
termination as a termination for convenience.

3.13 BREACHES AND DISPUTE RESOLUTION
3.13.1 DISPUTES

Disputes arising in the performance of this Contract, including, but not limited to, the Indemnification
provision, which are not resolved by agreement of the parties shall be decided in writing by the authorized
representative of LRGVDC, unless the Consultant initiates the following internal appeal process. This
LRGVDC decision shall be final and conclusive unless within ten (10) days from the date of receipt of its
copy, the Consultant mails or otherwise furnishes a written appeal to LRGVDC. In connection with any such
appeal, the Consultant shall be afforded an opportunity to be heard and to offer evidence in support of its
position. If this appeal process fails then either party may pursue its remedies as set forth in Remedies below.

3.13.2 PERFORMANCE DURING DISPUTE

Unless otherwise directed by LRGVDC, Contractor shall continue performance under this Contract while
matters in dispute are being resolved.

3.13.3 CLAIMS FOR DAMAGES

Should either party to the Contract suffers injury or damage to person or property because of any act or
omission of the party or of any of its employees, agents, or others for whose acts s/he is legally liable, a claim
for damages therefore shall be made in writing to such other party within a reasonable time after the first
observance of such injury or damage.
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3.13.4 REMEDIES

All claims, counterclaims, disputes, and other matters in question between LRGVDC and the Consultant
arising out of or relating to this agreement or its breach will be decided by arbitration if the parties mutually
agree, or in a court of competent jurisdiction within the State in which LRGVDC is located.

3.13.5 RIGHTS AND REMEDIES

The duties and obligations imposed by the Contract documents and the rights and remedies available
thereunder shall be in addition to and not a limitation of any duties, obligations, rights, and remedies otherwise
imposed or available by law. No action or failure to act by LRGVDC or Consultant shall constitute a waiver of
any right or duty afforded any of them under the Contract, nor shall any such action or failure to act constitute
an approval of or acquiescence in any breach thereunder, except as may be specifically agreed in writing.

3.14 CLAIMS

It is an express condition of the Contractor’s right to make a claim or to receive any recovery or relief under or
in connection with the contract, that the Contractor submit a written notice of Intent to Claim to LRGVDC in
accordance with the provisions of this section. Failure to comply with the provisions hereof shall constitute a
waiver by the Contractor of any right, equitable or otherwise, to bring any such claim against LRGVDC.

A claim is a demand or assertion by one of the parties seeking, as a matter of right, adjustment or interpretation
of Contract terms, payment of money, and extension of time or other relief with respect to the terms of the
Contract. Claims shall be made in writing. The responsibility to substantiate Claims shall rest with the party
making the claim.

3.14.1 NOTICE OF INTENT TO CLAIM

The Contractor shall submit written notice to LRGVDC of such claim within ten (10) days after the date when
Contractor first knew or reasonably should have known, of the event or condition giving rise to the apparent
claim. If the vent or occurrence is claimed to be an act of omission of LRGVDC, notice shall be given prior to
the commencing of the portion of the work to which such alleged act or omission relates. The written Notice of
Intent to Claim shall set forth:

1. The reasons for which the Contractor believes additional compensation will or may be due;
2. The nature of the costs involved;

3. The Contractor’s plan or action for mitigating such costs; and

4. If ascertainable the amount of the potential claim.

3.142 WRITTEN CLAIM

Following written notice of Claim, Claims shall be made in writing within 21 calendar days after occurrence of
the event giving rise to such Claim or within 21 calendar days after the claimant first reasonably should have
known of the condition giving rise to the Claim whichever is later. A written Claim from the Contractor shall
provide, at a minimum, the following details:

1. The date and a detailed description of the event giving rise to the Claim;

2. A detailed statement of the nature of all impacts to the Contractor, and all others, if any, affected by the

Claim event;

3. A detailed breakdown and calculation of the amount of the adjustment in Contract Sum, if any, sought by

the Contractor for itself and for others, if any, together with substantiation and backup for all costs;

4. A detailed breakdown and calculation of the amount of the adjustment to Contract Time, if any, sought by
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the Contractor, together with Critical Path Method schedule analysis showing claimed impact on the project
completion date asserted by the Contractor;

5. A detailed analysis and substantiation for other relief, if any, sought with respect to the terms of the
Contract; and

6. A statement of all provisions of the Contract Documents upon which the Claim is based.

The Contractor’s failure to submit any claim in writing within the relevant time and in the manner prescribed
shall waive any relief that might otherwise be due with respect to such claim.

3.14.3 PERFORMANCE DURING CLAIM

Pending final resolution of a Claim, the Contractor shall proceed diligently with performance of the Contract.
LRGVDC will continue to make proper payments for work items that are undisputed and in accordance with
the Contract.

3.14.4 CLAIM AUDITS

All Claims filed against LRGVDC shall be subject to audit at any time following the filing of the Claim.
Failure of the Contractor, or subcontractors of any tier, to maintain and retain sufficient records to allow
LRGVDC to verify all or a portion of the Claim or to permit LRGVDC access to the books and records of the
Contractor, or Subcontractors of any tier, shall constitute a waiver of the Claim and shall bar any recovery.

In support of LRGVDC audit of any claim, the Contractor shall upon request, promptly, and in any event no
later than the date provided by LRGVDC, make available documents that include, but are not limited to:

) Daily time sheets and supervisor’s daily reports;

[1 Collective bargaining agreements;

(1 Insurance, welfare, and benefits records unless prohibited by law, company, or corporate policy

(1 Payroll registers;

1 Earning records;

(1 Payroll tax forms;

1 Material invoices, requisitions, and delivery confirmations;

(1 Material cost distribution worksheets;

1 Equipment records (list of company equipment, rates, etc.);

() Vendors’, rental agencies’, Subcontractors and agents’ invoices;

[1 Contracts between Contractor and each of its Subcontractors, and all lower-tier Subcontractor contracts and
supplier contracts;

(1 Subcontractors and agents’ payment certificates;

1 Cancelled checks;

(1 Job cost reports, including monthly totals;

1 Job payroll ledger;

[1 Cash disbursements journal;

(1 Financial statements for all years reflecting the operations on the project;

) Depreciation records on all company equipment;

1 All documents which relate to each and every Claim together with all documents which support the amount
of any adjustment in Contract Sum or Contract Time sought by each claim; and

1 Worksheets, software and all other documents used by the Contractor to prepare its proposal and the
Claim(s).

The audit may be performed by employees of LRGVDC or a representative. The Contractor, its
Subcontractors, shall provide adequate facilities acceptable to LRGVDC for the audit during normal business
hours. The Contractor, and all Subcontractors, shall make a good faith effort to cooperate with LRGVDC’s
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auditors.
3.14.5 REVIEW AND RESOLUTION OF CLAIMS

LRGVDC shall be entitled to reasonable time, in no case more than 45 days, after it receives the claim in
writing and accompanied by proper supporting documents and evidence, in which to investigate, review, and
evaluate such claim. When LRGVDC has completed its investigation, review, and evaluation, it will advise the
Contractor of the relief, if any, to which it was found the Contractor to be entitled. Should the Contractor not
be satisfied with LRGVDC’s findings, may request, in writing, mediation within 14 calendar days after being
so advised thereof. If the parties have not reached agreement through mediation within 30 days the parties may
seek other alternative dispute resolution process.

The quantities listed on the proposal form are for comparing proposals only. The actual quantities are
used during the contract period may vary higher or lower. Payment by the LRGVDC to the successful
offeror shall be made based on the actual quantities of authorized work performed under each item
and only at that item’s unit proposal price.

The LRGVDC shall not be liable for any costs incurred by offerors in the preparation of proposals or for
any work performed in connection therewith.

The successful offeror’s attention is called to the fact that materials not actually incorporated into the work
will not be exempt for the payment of sales tax. This will apply to such things as:
a. Machinery and equipment, including rentals or repair parts.
b. Supplies, tools, miscellaneous equipment, and/or materials.
c. Any other items purchased or rented by the contractor for his use in performing the contract
and not incorporated into the realty.
The LRGVDC reserves the right to postpone or cancel the proposal and to reject any or all proposals.

LRGVDC DBE, State of Texas HUB and Equal Opportunity Employment requirements will apply to this
contract.

Vendor agrees to comply with all the terms and conditions contained in this document and the RFP.
Vendor guarantees product will meet or exceed the written specifications identified in the RFP.
Vendor agrees to protect the LRGVDC from claims involving infringement of patents or copyrights

Please refer requests for additional information or clarification of the specifications by email. Send request
to Irgvdc@Irgvdc.org. No other correspondence will be accepted.

Acceptance: Vendors shall hold their prices firm and subject to acceptance by the LRGVDC for a period of
sixty (60) working days from the date of the receipt of the bid, unless otherwise indicated.

Electronic Transmission of Bids: The LRGVDC Procurement Department will NOT accept telegraphic or
electronically transmitted (Email) bids.

Reservation: The LRGVDC reserves the right to refuse and reject any and all bids and to waive any and
all formalities or technicalities and to accept the proposal considered the best and most advantageous to
the LRGVDC.
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Restrictive Specifications: It is the responsibility of the prospective bidder to review the entire Request for
Proposal (RFP) and to notify the Procurement Department if the specifications are formulated in a manner
which would unnecessarily restrict competition. Any such protest or question regarding the specifications or
bidding procedures must be received in the Procurement Department not less than seventy-two (72) hours
prior to the time set for proposal opening.

The LRGVDC, will not award a contract, if after proposal evaluation, it is determined to not be in the best
interest of the LRGVDC.

Incomplete proposal will be considered as non-responsive and not considered.

Signature on Proposal: Proposal must be manually signed or it will be disqualified. The person signing the
proposal must have authority to bind the represented company to a contract. An unsigned proposal cannot
be signed after the opening time even though the respondent or a representative is present at the proposal
opening.

Assignment of Contract: Transfer of assignment of contract is prohibited.

Withdrawals: A proposal may be withdrawn 24 hours prior to the scheduled closing time for the receipt of
proposals. This can be accomplished by written notification on company letterhead signed by an authorized
representative. Envelopes must be clearly marked Proposal Withdrawal, the name of the Request for
Proposal solicitation, and the time and date of the closing. A proposal may not be withdrawn or canceled by
the respondent, without the permission of the LRGVDC, for a period of 90 days after the date designated for
the receipt of bids.

Modifications: Modifications to a previously submitted proposal which are made before the proposal due
date will be considered by the LRGVDC if received in advance to the scheduled closing time for the receipt
of proposals. Quotes may not be altered or amended after the submission deadline. Envelopes must be
clearly marked MODIFICATION, the RFP name, and the time and date of the proposal closing. Oral or
telephone modifications or corrections will not be recognized or considered. Notification of the LRGVDC’s
decision will be made in writing by the Procurement Officer and mailed to each vendor that submitted a bid.

Proposal Samples: DO NOT send samples unless requested. Samples of items, when called for, must be
furnished free of charge and will be returned at the request and expense of the bidder. Samples must be
labeled with the bidder’s name, proposal title, manufacturer’s brand name and numbers.

Proposal Preparation Expense: Any expense related to the submission of a proposal is the sole
responsibility of the respondent. The LRGVDC will not reimburse bidders for any cost related to the
proposal preparation or submission.

1. Cancellation of Contract: The LRGVDC reserves the right to cancel a contract either in whole or part for
convenience without damage or liability to vendor.

2. Catalogs, brand names or manufacturer’s references are descriptive only, and indicate type and quality
desired. Vendors must submit, with their quote(s), the manufacturer’s standard published literature, and
specification sheets. Literature submitted should be adequate to determine compliance with all relevant
specifications contained in the Request for Proposal (RFP). If vendor does not submit literature with
the quote, or if such literature is inadequate to verify compliance with specification requirements, then
the proposal will not be in compliance with the RFP and will be categorized as non-responsive.

3. Respondents must certify that all equipment is made from new components and that no refurbished
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and/or used components have been included.
4. Vendor must accept Purchase Orders.
5. Payment: Please allow 30 days after the receipt of the merchandise and invoice for payment
6. Protest Procedures

A written complaint must be sent by certified mail to LRGVDC’s Procurement Officer within
(7) days after issuance of award letter and shall identify the following:

e Name, mailing address and business phone number of the complainant;
e Appropriate identification of the RFP being questioned;

e A precise statement of reasons for the protest; and

e Supporting exhibits, evidence or documents to substantiate any claims.

The protest must be based on an alleged violation of LRGVDC’s procurement procedures, a violation
of Federal or State Law (if applicable), or a violation of applicable contract agreements to which
LRGVDC is a party. Failure to receive a procurement contract award from LRGVDC, in and of itself,
does not constitute a valid protest.

LRGVDC will provide a response to the protest within (14) fourteen days that clearly states its position
regarding the protest.

3.15 NON-COLLUSIVE PROPOSING CERTIFICATE

All offerors must complete the Non-Collusion certification included submitted as part of the proposal. Any
offers submitted without the fully executed Non-Collusion Certifications will be rejected.

If in any case the offeror cannot make the foregoing certification, the offeror shall so state and shall furnish
with the proposal a signed statement which sets forth in detail the reason therefore as it’s acknowledged that
the bidder may offer the products hereunder to third party customers on an arm-length basis, at the same
prices being submitted in the bid, and such customers may or may not be additional bidders to this contract.

The offeror whose proposal is accepted shall, after written notice by the designated agency staff member
enter into a contract and furnish an insurance certificate complying with the provisions of insurance
specification. The notice shall be served personally or by the mailing thereof in a postpaid wrapper
addressed to the offeror at the address given in the proposal. This contract must be approved by the
LRGVDC.

The contract shall be governed and construed under the laws of the State of Texas. Venue for any and all
disputes under the contract shall be in Hidalgo County, Texas. Any and all settlement discussions,
examinations before trial, depositions and or any other proceedings related to any disputes under the
contract shall also be held in Hidalgo County, Texas.

3.16 ADDENDA

Any addenda issued during the time of proposing must be included in the proposal, and in enacting the
contract, they shall become a part thereof.
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The LRGVDC will issue responses to inquiries and any other corrections or amendments it deems necessary,
in written addenda issued prior to the proposal deadline.

Offerors should not rely on any representations, statements or explanations other than those made in this
proposal or in a formal addendum.

The offeror should verify with the designated contact person, prior to submitting a proposal, that all addenda
have been received. Offerors are required to acknowledge the number of addenda received as part of their
proposals.

3.17 CONFIDENTIAL/PROPRIETARY INFORMATION

Offerors should specifically identify those portions of the proposal to be confidential, proprietary information
or trade secrets and provide justification why such material, upon request, should not be disclosed.

3.18 ORAL PRESENTATION AND REVIEWS

The LRGVDC may require offerors to give oral or visual presentations in support of their proposals or to
exhibit or otherwise demonstrate the information contained therein.

3.19 DISCUSSIONS/NEGOTIATIONS/BEST AND FINAL OFFERS
Basis of award is to the lowest responsible bidder, as per LRGVDC Procurement Policy.
3.20 OFFERORS ACCEPTANCE OF CONTRACT PROVISIONS

By submitting a proposal indicated to the LRGVDC the offeror accepts the standard contract provisions
that will become part of the final contract.

3.21 CONTRACT AWARD

Any proposed contract award shall be subject to all required approvals. Contract award shall be
subject to the following conditions, where applicable:

a. Americans with Disabilities Act; and

b. FTA Third Party contracting requirements, as found in FTA Circular 4220.1F

3.22 CONTINUATION CONTRACTS
The following provisions apply to continuing contracts awarded as the result of this solicitation:

The contract is subject to modification or cancellation if adequate funds are not appropriated to the
LRGVDC to support the continuation of performance in any fiscal year succeeding the first but not to
exceed three (3) years; and

The contract is subject to modification or cancellation if the contractor’s performance is not satisfactory;
and the Contract Coordinator will notify the contractor as soon as it is practicable that the funds are not
available for the continuation of the contract term for each succeeding year.

3.23 CERTIFICATION OF FRANCHISE TAX STATUS
Respondents are advised that the successful respondent will be required to submit certification of franchise tax

24



status as required by State Law (H.B. 175, Acts 70th Leg. R.S., 1987, Ch. 283, p. 3242). The contractor agrees
that each subcontractor and supplier under contract will also provide a certification of franchise tax status.

FEDERALLY REQUIRED PROVISIONS

Attached are the Federal Clauses pertaining to this procurement. The Contractor is responsible for reading
each clause, signing when appropriate, and following the requirements of each clause. Failure to comply with
these Federal Clauses will result in breach of contract. Any clauses not related to this opportunity, such as those
pertaining to construction projects, may be omitted.

In compliance with the provisions of Texas Government Code, Title 10, Subtitle D, Section 2155.074, Section
2155.075, Section 2156.007, Section 2157.003 and Section 2157.125, and Texas Administrative Code, Title 1,
Chapter 113.6, information obtained from the SPD’s Vendor Performance Tracking System may be used in
evaluating responses to solicitations for goods and services to determine best value.
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FEDERAL TRANSIT ADMINISTRATION REQUIRED CLAUSES

It is the responsibility of the Bidder to ensure that all clauses applicable to the work of an Agreement resultant

from this Purchase Order are adhered to by the Contractor and its Sub-contractors when applicable.

Sec.

1.

2.

©

10.

11.

12.

13.
14.

15.
16.

17.
18.

19.

20.
21.

22.

23.
24.

Contract Clause
Fly America Requirements
Buy America Requirements

Seismic Safety
Requirements

Energy Conservation
Requirements

Lobbying

Access to Records and
Reports

Federal Changes

Recycled Products

Davis-Bacon and Copeland
Anti-
Kickback Acts

Contract Work Hours and
Standards Act

No Government Obligation
Third Parties

Program Fraud and False or
Fraudulent Statements and
Related Acts

Termination

Government-Wide
and Suspension (Non-
procurement)

Privacy Act
Civil Rights Requirements

ADA Access Requirements
Patent and Rights in Data

Disadvantaged Business
Enterprise (DBE)

Incorporation of FTA Terms
Metric Requirements

Conformance with National
Architecture

Corridor Preservation
Veterans Employment

26

Applicability to Type
of Contract

When Transportation Paid
FTA Funds

Value > 100K for
Goods, Rolling Stock

New Construction/Additions

All

Construction, A/E, Services,

Rolling Stock
Construction, A/E, Services,

Rolling Stock
All

Value > 10K In Fiscal Year
Construction > $2000

Construction > $2000,
Stock, Operational > $2,500
All

All

Value > 10K
Value > 25K

All
All

All
Research Projects Only

All

All

Sealed Bid Procurements,
Stock, Construction

Contracts and Solicitations
ITS projects only

Right of Way Development
Capital Projects



LOWER RIO GRANDE VALLEY DEVELOPMENT
COUNCIL 301 WEST RAILROAD-BUILDING “D”
WESLACO, TEXAS 78596

SECTION IV - REQUIRED FORMS

THE FOLLOWING FORMS MUST BE COMPLETED AND SUBMITTED WITH THE PROPOSAL.:

A

B.

C.

n

r ©

Proposal Acknowledgment
Certificate of Incorporation
DBE Program Compliance Forms

HUB Subcontracting Plan — these forms can also be downloaded at
https://comptroller.texas.gov/purchasing/vendor/hub/forms.php

Select “HUB Subcontracting Plan Form”
Authorization Form
Rate Offer
Certification Regarding Lobbying
Statement of Qualifications
Client References
Sub-contractor References
No Participation Forms

Disbarment Certification

. E-Verify

Non-Collusion Certificate

Conflict of Interest Affidavit

Addenda
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A. PROPOSAL ACKNOWLEDGEMENT
“LAWN AND LANDSCAPE SERVICES FOR LRGVDC”

ISSUE DATE: SEPTEMBER 3RP, 2020

PROPOSAL DEADLINE: SEPTEMBER 28™, 2020 @ 3PM

TO THE ADMINISTRATION DEPARTMENT OF THE LRGVDC:
The undersigned hereby proposes and agrees to furnish all services, plans, labor, services, materials, supplies,
equipment, tools, transportation and other facilities and things necessary or proper for or incidental to the
above-named project, as required by and in strict accordance with the Contract Documents.
By submission of this proposal, each offeror and each person signing on behalf of any offeror certifies, and in
the case of a joint proposal, each party thereto certifies as to its own organization, under penalty of perjury,
that to the best of knowledge and belief:

EXECUTED this___day of_, 20___.

Signature:

Printed Name:

Title:

Company:

SWORN TO AND SUBSCRIBED before me by :
on the day of , 20

Notary Public, State of Texas

Commission Expiration

1. This Acknowledgement must be filed with the Lower Rio Grande Valley Development Council and
be maintained as part of the permanent procurement record.
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B. CERTIFICATION OF INCORPORATION
CONTRACTOR MUST SUBMIT CERTIFICATION OF INCORPORATION IN THE STATE OF
TEXAS OR MUST SHOW PROOF OF AUTHORIZATION TO DO BUSINESS IN THE
STATE OF TEXAS.

To facilitate correct drawing and execution of contracts, offerors shall supply full information concerning
legal status as follows:

NAME:

Type: CORPORATION CO-PARTNERSHIP INDIVIDUAL TRADE NAME N/A

If Foreign Corporation, state if authorized to do business in the State of Texas: YES NO
ADDRESS OF PRINCIPAL OFFICE:

Street:
City:
State:
Zip

PRINCIPAL OFFICERS: (If publicly held corporation, a listing of principal shareholders owning 10% or
more of corporation’s common stock)

NAME ADDRESS TITLE

PRINCIPAL STOCKHOLDERS:

NAME ADDRESS TITLE

If Co-Partnership, Names of Partners and Addresses are:

If doing business under Trade Name, Assumed Name or Firm Style:

Name of Owner: Certificate Filed: (Place) (Date)

29



C. DBE PROGRAM COMPLIANCE FORMS
49 CFR PART 26

The following Proposal conditions apply to this United States Department of Transportation assisted contract.
Submission of a proposal by a prospective Contractor shall constitute full acceptance of these Proposal conditions.

REQUIRED CONTRACT CLAUSES (49 CFR 26.13) UTILIZATION OF DISADVANTAGED BUSINESS
ENTERPRISES

Lower Rio Grande Valley Development Council will ensure that the following clauses are included in each DOT
assisted contract and subcontract:

I) Policy - It is the policy of LRGVDC that Disadvantaged Business Enterprises shall have the maximum
practicable opportunity to participate in the performance of contracts. Consequently, the DBE requirements
of 49 CFR Part 26, do apply to this agreement. Proposers shall use sufficient and reasonably good faith efforts
to carry out this policy in the award of their subcontracts to the fullest extent, consistent with the efficient
performance of this contract.

1) DBE Obligation - The contractor agrees to ensure that Disadvantaged Business Enterprises as defined in 49
CFR Part 26, Subpart D, have the maximum opportunity to participate in the performance of contracts and
subcontracts. In this regard, all contractors shall take necessary and reasonable steps in accordance with 49
CFR Part 26 to ensure that Disadvantaged Business Enterprises have the maximum opportunity to compete
for and perform contracts. Contractors shall not discriminate on the basis of race, color, national origin or
Sex.

lI) Contract Goal - If the contractor is not a DBE, then the Proposer/proposer agrees that the DBE goal for this
Contract will be met by subcontracts or by joint ventures with DBE’s. The goal set forth for this Contract is
3% of the final Contract price, including amendments and modifications. The amount of DBE participation
will be determined by the dollar value of the work performed and/or supplies furnished by DBE firms as
compared to the total value of all work performed and/or supplies furnished under this Contract. The
contractor shall have met this goal if the contractor’s DBE participation meets or exceeds this goal.

In cases where work is added to the contract by modification such that additional DBE participation is necessary
to meet this goal, the Contractor shall increase the participation of one or more firms listed on the —Schedule of
DBE Participation or submit additional DBE firms to meet the goal. In cases where work is deleted from the
Contract, the goal shall be applicable to the new Contract amount. The Contractor shall be permitted to meet the
goal by revising its DBE participation, provided, however, that the revision shall not result in DBE participation
that is less than the original goal.

IV) Compliance - All Proposers, potential contractors, or sub-contractors for this contract are hereby notified that
failure to carry out the policy and the DBE obligation, as set forth above, shall constitute a breach of contract
which may result in non-selection; termination of the contract; or
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such other remedy as deemed appropriate by LRGVDC. Agreements between a Proposer/proposer
and a DBE, in which the DBE promises not to provide sub-contracting quotations to other
PROPOSERS/PROPOSERS, are prohibited.

V) Sub-contract Clauses - All Proposers and potential contractors hereby assure that they will
include the above clauses in all sub-contracts which offer further sub-contracting opportunities.

VI) Acceptable Good Faith Efforts - “Good faith efforts” means efforts to achieve a DBE goal or
other requirements of LRGVDC’s DBE Program Plan which by their scope, intensity, and
appropriateness to the objective, can reasonably be expected to fulfill the goal program
requirement. If any Proposer fails to meet the DBE goals for this solicitation, the Proposer shall
submit, with the Proposal, proof of good faith efforts, using the guideline listed in Appendix A
of 49 CFR 26, along with a written statement of efforts made and reasons for not meeting said
goals.
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General Instructions

IMPORTANT! READ CAREFULLY!

All Proposers/contractors shall complete and submit, with their Proposals, DBE Forms 1, 2, and 3.

Each subcontractor listed on DBE Form 1 shall complete and sign DBE Form 2 and DBE Form 3 as
a DBE Subcontractor.

Business Contractors seeking to participate as DBEs must be certified at the time of Proposal
submittal. Lower Rio Grande Valley Development Council does not certify DBEs. Please check with
your state’s DBE office.

Proposers who fail to achieve the contract goal(s) stated in the Proposal document must provide (with
the Proposal) an explanation as to why the goal was not achieved and documentation demonstrating
that a "Good Faith Effort" was made by the Proposer as outlined in DBE Form 4.

Contractors may duplicate as many forms as needed. All DBE Program questions should be directed
to the Lower Rio Grande Valley Development Council, 301 W. Railroad, Weslaco TX, 78596.

DBE Forms 1, 2, and 3 must be submitted with the Proposal in order to be eligible to receive a
contract award. If there are sub-contractors listed, the sub-contractor must fill out DBE Form 3.

The Proposer must provide documentation and explanation as to why the DBE goal as was not
achieved by filling out DBE Form 4.
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LRGVDC FORM (A)
DBE FORM 1

LAWN AND LANDSCAPE SERVICES FOR LOWER RIO GRANDE VALLEY DEVELOPMENT
COUNCIL

DBE SCHEDULE OF DBE PARTICIPATION

Name of Proposer:

Project:

Project No.:

Proposal No:

Total Proposal Amount:

NAME OF DBE| ADDRESS TYPE OF WORK|DBE |SUBCONTRACT
SUBCONTRACTOR (COUNTY, SUBCONTRACTE VALUE

$

$

$

$

$

DBE PARTICIPATION TOTAL VALUE_$

The attainment of DBE participation goals for this contract will be measured as a percentage of the total dollar
value of the contract.

The undersigned will enter into a formal agreement with the DBE Subcontractors identified herein for
work listed in this schedule conditioned upon execution of a contract with
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LRGVDC
FORM (A) DBE FORM 2

LAWN AND LANDSCAPE SERVICES FOR LOWER RIO GRANDE VALLEY
DEVELOPMENT COUNCIL

DBE SUBCONTRACTOR IDENTIFICATION

(Reproduce as necessary)

| HEREBY DECLARE AND AFFIRM THAT | AM THE_(Title - Owner, President, etc.) and duly
authorized representative of_(Name of Firm) and I hereby declare and affirm that |1 am a certified
DBE.

(Signed)

(Printed)

This firm has current DBE certification from the following agencies and/or state(s):

A copy of the current certification letter notifying the firm that it has been DBE certified must be
attached to this form.
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LRGVDC
FORM (A) DBE FORM 3

LAWN AND LANDSCAPE SERVICES FOR LOWER RIO GRANDE VALLEY
DEVELOPMENT COUNCIL

LETTER OF INTENT TO PERFORM AS A SUBCONTRACTOR

TO: (Name of General Contractor Proposing)

PROJECT:
The undersigned intends to perform work in connection with the above project.

The status of the undersigned is confirmed on the attached DBE Contractor Identification (DBE
FORM 2).

The undersigned is prepared to perform the following described work in connection with the above
project:

(Specify in detail, work items or parts thereof to be performed)

at the following price: $ .

The undersigned agrees to enter into a contract with you to perform the above work, if you are
awarded the prime contract.

(Date)(Telephone No.) (Name of DBE Subcontractor)
By:
(Firm Address) (Signature)
Name:
(City and State) (Typed)
Title:
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LRGVDC

FORM (A) DBE
FORM 4

LAWN AND LANDSCAPE SERVICES FOR
LOWER RIO GRANDE VALLEY
DEVELOPMENT COUNCIL

UNAVAILABILITY CERTIFICATION

of , certify that on the dates below,

| invited the following DBE Subcontractor(s) to Proposal work items to be performed onXXX

DATE OF
REQUEST BE NAME OF SUBCONTRACTOR ITEMS SOUGHT

The following Subcontractors submitted Proposals, which were not the low responsible Proposal:

S
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HSP Good Faith Effort - Method A (Attachment A)
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HSP Good Faith Effort - Method B (Attachment B)
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HSP Good Faith Effort - Method B (Attachment B) Cont. ... ..
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n' '; - an

O’t HUB Subcontracting Opportunity Notification Form
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LRGVDC FORM (E) - AUTHORIZATION FORM

RFP - LAWN AND LANDSCAPING SERVICES FOR LOWER RIO GRANDE VALLEY
DEVELOPMENT COUNCIL

By signing below the contractor accepts terms and conditions listed in RFP and any addendums. If
bidder does not agree to the terms and conditions, the contractor shall submit a request for
clarifications & modifications prior to proposal due date. Failure to follow this procedure may cause
The LRGVDC to award contract to the next highest contractor due to the added cost LRGVDC may
incur due to the change in Terms and Conditions.

Proposal shall be valid for ninety (90) days from proposal due date.

CONTRACTOR Name:

Address:

Phone: Email:

Web Site:

License Registration Number:

Federal Tax ID number:

Signature:

Date

Title:
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LRGVDC FORM (F) - RATE OFFER

RFP - LAWN AND LANDSCAPING SERVICES FOR LOWER RIO GRANDE VALLEY
DEVELOPMENT COUNCIL

PROPOSALFORM

Date

The undersigned hereby certifies that the details of work outlined in this RFP have been personally
examined for:

RFP — LAWN AND LANDSCAPING SERVICES FOR LOWER RIO GRANDE VALLEY
DEVELOPMENT COUNCIL

and has read and thoroughly understands the services requested included in this solicitation and the
method by which payment will be made for said work and hereby proposes to undertake and complete
the work included in this RFP in accordance with said specifications and contract and at the following
schedule of rates and prices. The undersigned respondent declares that their submission is made with
the full knowledge of the kind, quality and quantity of product or service to be furnished, and their
said proposalis stated on the attached proposal page. In addition the undersigned understands that any
condition stated, clarification made to the above, or information submitted on or with this form, other
than requested, will render the Proposalunresponsive.

LRGVDC reserves the right to adjust the scope of this work to match available funds.
NOTE:
e Pricing should include all applicable fees.
e Show prices in legible figures (not words) written in ink or typed.
e Where conflict occurs unit price shall prevail.
e Your proposalwill be considered irregular and will be rejected if:
e The unit price is left blank and a price per unit cannot be determined by
equally dividing into the total price so as to result in a whole number.
e Your proposalshall be considered nonresponsive and therefore, void if:

Figures are illegible; and Minimum proposalrequirements are not met (when applicable).

- CONTINUED ON NEXT PAGE -
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F. RATE PROPOSAL FORM

ENTER APPROPRIATE PRICING TABLES, SCHEDULES, FORMS THAT SOLICIT THE
PROPER PRICING INFORMATION FOR THE PROPOSED PROJECT, OR SERVICE ON
THIS PAGE OR PAGES
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LRGVDC FORM (G) - CERTIFICATION REGARDING LOBBYING

RFP - LAWN AND LANDSCAPING SERVICES FOR
LOWER RIO GRANDE VALLEY DEVELOPMENT
COUNCIL

The undersigned CONTRACTOR certifies, to the best of his or her knowledge and belief, that:
(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or
any employee of a Member of Congress in connection with the awarding of any
Federal contract, the making of any Federal grant, the making of any Federal loan, the
entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative
agreement.
(2) If any funds other than Federal appropriated funds have been paid or will be paidto
any person for making lobbing contacts to an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with this Federal contract, grant, loan, or cooperative
agreement, the undersigned shall complete and submit Standard Form-LLL,
“Disclosure Form to Report Lobbying,” in accordance with its instructions (asamended
by “Government wide Guidance for New Restrictions on Lobbying”. 61 Fed. Reg. 1413
(1/19/96). Note: Language in paragraph (2) herein has been modified in accordance with
Section 10 of the Lobbying Disclosure Act of 1995 (P.L. 104-65, to be codified at2
U.S.C. 1601, et seq)]
(3) The undersigned shall require that the language of this certification be includedin
award documents for all sub-awards at all tiers (including subcontracts, sub grants,

and
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contracts under grants, loans, and cooperative agreements) and that all sub recipients
shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification isa
prerequisite for making or entering into this transaction imposed by 31, U.S.C. § 1352
(as amended by the Lobbying Disclosure Act of 1995). Any person who fails to file the
required certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.

[Note: Pursuant to 31 U.S.C. § 1352(c)(1)-(2)(A), any person who makes a prohibited
expenditure or fails to file or amend a required certification or disclosure form shall be
subject to a civil penalty of not less than $10,000 and not more than $100,000 foreach

such expenditure or failure. The CONTRACTOR,

certifies or affirms the
truthfulness and accuracy of each statement or it certification and disclosure, if any. In
addition, the CONTRACTOR understands and agrees that the provisions of 31 U.S.C. A3801,

et seq., apply to this certification and disclosure, if any.

Signature of CONTRACTOR’s authorized Official

Name and Title of CONTRACTOR’s Authorized Official

Date:

Subscribed and sworn to before me this day of ,20

Notary Public in and for the State of , residing in

50



LRGVDC FORM (H) - STATEMENT OF QUALIFICATIONS

RFP - LAWN AND LANDSCAPING SERVICES FOR LOWER RIO GRANDE VALLEY
DEVELOPMENT COUNCIL

The undersigned is fully authorized to execute this certification on behalf of the contractor and
certifies on the contractors behalf that, to the best of its knowledge, the information presented in this
Statement of Qualifications is a statement of facts and that the contractor has the financial capability
to perform the work which is the subject of this solicitation. The contractor further certifies that it
knows of no person and/or organization conflicts of interest prohibited under federal, state and local
law.

The contractor certifies that Proposal is submitted in accordance with this solicitation and all issued
addenda, and that the contractor agrees to be bound by the same.

CONTRACTOR:

Signature:

Title:

Date:
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LRGVDC FORM (1) - CLIENT REFERENCES
RFP - LAWN AND LANDSCAPING SERVICES FOR

LOWER RIO GRANDE VALLEY DEVELOPMENT
COUNCIL
Please list at least three client references of similar size and/or type of services, including
governmental agencies.

1. Agency/Company Name:

Address:
Contact Person: Phone:
Email: Contract Term: years , months

Description of Work:

Name of Primary Firm Representative:

2. Agency/Company Name:

Address:
Contact Person: Phone:
Email: Contract Term: years , months

Description of Work:

Name of Primary Firm Representative:

3. Agency/Company Name:

Address:
Contact Person: Phone:
Email: Contract Term: years , months

Description of Work:

Name of Primary Firm Representative:
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LRGVDC FORM (J) - SUBCONTRACTOR REFERENCES
RFP - LAWN AND LANDSCAPING SERVICES FOR LOWER RIO GRANDE VALLEY
DEVELOPMENT COUNCIL

Please list at least three subcontractor references whom you have worked with in the last year
that may be contracted regarding your business practices and payment for services.

1. Agency/Company Name:

Address:
Contact Person: Phone:
Email: Contract Term: years ,months

Description of Work:

Name of Primary Firm Representative:

2. Agency/Company Name:

Address:
Contact Person: Phone:
Email: Contract Term: years ,months

Description of Work:

Name of Primary Firm Representative:

3. Agency/Company Name:

Address:
Contact Person: Phone:
Email: Contract Term: years ,months

Description of Work:

Name of Primary Firm Representative:
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LRGVDC FORM (K) - NO PARTICIPATION RESPONSE FORM
RFP - LAWN AND LANDSCAPING SERVICES FOR LOWER
RIO GRANDE VALLEY DEVELOPMENT COUNCIL

When submitting a "No Proposal" mail this completed form to LRGVDC, 301W. Railroad, Weslaco TX, 78596
Project Title: Lawn and Landscaping Services for LRGVDC

Cannot comply with specifications
Cannot meet delivery requirement
Does not regularly manufacture or sell the type of commodity involved
Other (please specify):

o OO O

Explanation of reason(s) checked:

Check one of the following:

0  We do desire to be retained on the mailing list for future procurements of this product.
U  We do not desire to be retained on the mailing list for future procurements of this product.

Please state below the firm's Name, Address and Telephone Number:

Name: Phone:
Address:
Signature: Date:

Type or Print Name and Title
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LRGVDC FORM (L) - DISBARMENT CERTIFICATION

RFP - LAWN AND LANDSCAPING SERVICES FOR LOWER RIO GRANDE VALLEY
DEVELOPMENT COUNCIL

49 CFR Part 29 - Executive Order 12549

Instructions for Certification

1. By signing and submitting this Proposal or proposal, the prospective lower tier participant is providing
the signed certification set out below.

2. The certification in this clause is a material representation of fact upon which reliance was placed when this
transaction was entered into. If it is later determined that the prospective lower tier participant knowingly
rendered an erroneous certification, in addition to other remedies available to the Federal Government, NIRPC
may pursue available remedies, including suspension and/or debarment.

3. The prospective lower tier participant shall provide immediate written notice to NIRPC if at any time the
prospective lower tier participant learns that its certification was erroneous when submitted or has become
erroneous by reason of changed circumstances.

4. The terms "covered transaction,” "debarred,” "suspended,” "ineligible,” "lower tier covered transaction,"
"participant,” "persons,” "lower tier covered transaction,"” "principal,” "proposal," and "voluntarily excluded,"
as used in this clause, have the meanings set out in the Definitions and Coverage sections of rules
implementing Executive Order 12549 [49 CFR Part 29]. You may contact NIRPC for assistance in obtaining
a copy of those regulations.

5. The prospective lower tier participant agrees by submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person
who is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered
transaction, unless authorized in writing by NIRPC.

6. The prospective lower tier participant further agrees by submitting this proposal that it will include the clause
titled "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier
Covered Transaction", without modification, in all lower tier covered transactions and in all solicitations for
lower tier covered transactions.

7. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier
covered transaction that it is not debarred, suspended, ineligible, or voluntarily excluded from the covered
transaction, unless it knows that the certification is erroneous. A participant may decide the method and
frequency by which it determines the eligibility of its principals. Each participant may, but is not required to,
check the Non-procurement List issued by U.S. General Service Administration.

8. Nothing contained in the foregoing shall be construed to require establishment of system of records in order
to render in good faith the certification required by this clause. The knowledge and information of a participant
is not required to exceed that which is normally possessed by a prudent person in the ordinary course of
business dealings.

9. Except for transactions authorized under Paragraph 5 of these instructions, if a participant in a covered
transaction knowingly enters into a lower tier covered transaction with a person who is suspended, debarred,
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ineligible, or voluntarily excluded from participation in this transaction, in addition to all remedies available
to the Federal Government, LRGVDC may pursue available remedies including suspension and/or
debarment.

"Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion — Lower Tier
Covered Transaction"

(1) The prospective lower tier participant certifies, by submission of this Proposal or proposal, that neither it nor its
"principals” [as defined at 49 C.F.R. § 29.105(p)] is presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participation in this transaction by any Federal department or
agency.

(2) When the prospective lower tier participant is unable to certify to the statements in this certification, such
prospective participant shall attach an explanation to this proposal.

Signature of Proposer's Authorized Official

Name and Title of Proposer's Authorized Official

Date
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LRGVDC FORM (M) - E-VERIFY

RFP - LAWN AND LANDSCAPING SERVICES FOR LOWER RIO GRANDE VALLEY
DEVELOPMENT COUNCIL

OWNER/LESSEE affirms under the penalties of perjury that it does not knowingly employ an unauthorized alien.

OWNER/LESSEE shall enroll in and verify the work eligibility status of all its newly hired employees through
the Federal E-Verify program as defined in IC 22-5-1.7-3. OWNER/LESSEE is not required to participate should
the Federal E-Verify program cease to exist. OWNER/LESSEE shall not knowingly employ or contract with an
unauthorized alien. OWNER/LESSEE shall not retain an employee or contract with a person that
OWNER/LESSEE subsequently learns is an unauthorized alien.

OWNER/LESSEE shall require its subcontractors, who perform work under this contract, to certify to CITY that
the subcontractor does not knowingly employ or contract with an unauthorized alien and that the subcontractor
has enrolled and is participating in the Federal E-Verify program.

OWNER/LESSEE agrees to maintain this certification throughout the duration of the term of this agreement with
LRGVDC and during the term of any subsequent contract with a subcontractor performing work under this
agreement.

LRGVDC may terminate for default if OWNER/LESSEE fails to cure a breach of this provision no later than
thirty (30) days after being notified by LRGVDC.

Signed: Signed:
Printed Name: Printed Name:
Title: Title:

Date: Date:

57



LRGVDC FORM (N) - NON-COLLUSION AFFIDAVIT

STATE OF TEXAS 8
§

COUNTY OF

HIDALGO 8

By the signature below, the signatory for the bidder certifies that neither he nor the firm, corporation,
partnership or institution represented by the signatory or anyone acting for the firm bidding this project has
violated the antitrust laws of this State, codified at Title 2 - Section 15.01, Texas Business and Commerce Code,
or the Federal antitrust laws, nor communicated directly or indirectly the proposal made to any competitor or
any other person engaged in the same line of business, nor has the signatory or anyone acting for the firm,
corporation or institution submitting a proposal committed any other act of collusion related to the development
and submission of this proposal.

EXECUTED this___day of _, 20

Signature:

Printed Name:

Title:

Company:

SWORN TO AND SUBSCRIBED before me by__,
on the day of , 20

Notary Public, State of Texas

Commission Expiration

1. This Affidavit must be filed with the Lower Rio Grande Valley Development Council and be
maintained as part of the permanent procurement record.

58



LRGVDC FORM (O) - DECLARATION OF CONFLICT OF INTEREST (AFFIDAVIT OF NTEREST)
STATE OF TEXAS § COUNTY OF HIDALGO 8

I, , as an [employee, officer or agent, or

any member of his/her immediate family, a partner or a person or an organization which employs or
may employ in the near future any of these individuals] of the LRGVDC, make this affidavit and state
that I have a financial or other substantial interest in the LRGVDC which may be considered for the award

of [specify contract or procurement].

My interest is as follows:

Upon the filing of this affidavit with the Lower Rio Grande Valley Development Council, I affirm
that I will abstain from any further participation in this [contract or procurement] whatsoever.

EXECUTED this___dayof ,20___

Signature:

Printed Name:

Title:

Company:

SWORN TO AND SUBSCRIBED before me by
on the day of , 20

Notary Public, State of Texas

Commission Expiration

1. This Affidavit must be filed with the Lower Rio Grande Valley Development Council and be
maintained as part of the permanent procurement record.

2. Upon filing the Affidavit, the officer, employee or agent must abstain from participating in the
procurement process pursuant to the ethics policy set forth in Article VII.
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LRGVDC FORM (P) - ADDENDA ACKNOWLDEGEMENT
In the space provided below, acknowledge receipt of addenda: (if applicable)
Date Received:

#1
#2
#3
#4
#5
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